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Bill To:
Reedy Creek Improvement District - CU00123330
PO Box 10170
Orlando, FL 32830-0170

    
    State Of Florida

County Of Orange

Before the undersigned authority personally appeared 
Rose Williams, who on oath says that he or she is a duly authorized 
representative of the ORLANDO SENTINEL, a DAILY newspaper 
published in ORANGE County, Florida; that the attached copy of
advertisement, being a Legal Notice in:

The matter of  11200-Misc. Legal 
Was published in said newspaper by print in the issues of, or by publication 
on the newspaper’s website, if authorized on Feb 10, 2023.

Affiant further says that the newspaper complies with all legal requirements 
for publication in Chapter 50, Florida Statutes.

Rose Williams

Sworn to and subscribed before me on this 11  day of February, 2023, 
by above Affiant, who is personally known to me (X) or who has produced identification ( ).

Signature of Affiant       Name of Affiant

 Signature of Notary Public

Name of Notary, Typed, Printed, or Stamped

7365294



7365294















































































































































































































IN WITNESS WHEREOF, Assignor and Assignee have executed this Assignment as of the 
Effective Date. 
 
Signed, sealed and delivered 
in the presence of: 
 
________________________________ 
 
________________________________ 
Print Name 
 
________________________________ 
 
________________________________ 
Print Name 
 

ASSIGNOR: 
PEOPLES GAS SYSTEM, a division of TAMPA 
ELECTRIC COMPANY, a Florida corporation  
 
By: __________________________________ 

Name: ________________________________ 

Title: _________________________________ 

 

 
 
STATE OF ________________ 
COUNTY OF ______________ 
 
  
 The foregoing instrument was acknowledged before me by means of □ physical presence 
or □ online notarization, this _____ day of __________________, 2023, by 
____________________________, as ___________________________________, for PEOPLES 
GAS SYSTEM, a division of TAMPA ELECTRIC COMPANY, a Florida corporation, on behalf 
thereof, and who is □ personally known to me or □ presented 
____________________________________ as identification.   
(Set forth type of identification presented, if applicable. If left blank, then personally known.) 
   

 __________________________________________ 
 Signature of Notary Public-State of _____________ 

 
(AFFIX STAMP) 

 
[SIGNATURES CONTINUE ON FOLLOWING PAGE] 

  



Signed, sealed and delivered 
in the presence of: 
 
________________________________ 
 
________________________________ 
Print Name 
 
________________________________ 
 
________________________________ 
Print Name 
 

ASSIGNEE: 
PEOPLES GAS SYSTEM, INC., a Florida 
corporation 
 
 
By: __________________________________ 

Name: ________________________________ 

Title: _________________________________ 

 

 
 

STATE OF ________________ 
COUNTY OF ______________ 
 
  
 The foregoing instrument was acknowledged before me by means of □ physical presence 
or □ online notarization, this ______ day of ____________________, 2023, by 
_____________________________, as __________________________________, for PEOPLES 
GAS SYSTEM, INC., a Florida corporation, on behalf thereof, and who is □ personally known to 
me or □ presented ____________________________________ as identification.   
(Set forth type of identification presented, if applicable. If left blank, then personally known.) 
   

 __________________________________________ 
 Signature of Notary Public-State of _____________ 

 
(AFFIX STAMP) 

 
[JOINDER AND CONSENT FOLLOWS] 



JOINDER AND CONSENT TO 
ASSIGNMENT OF NON-EXCLUSIVE EASEMENT AGREEMENT 

Pursuant to the terms of the Agreement, Owner hereby joins in, approves, and consents to 
the foregoing Assignment; provided, however, that (i) the foregoing shall not release Assignor 
from its obligations and liabilities under the Agreement, Assignor and Assignee being jointly and 
severally liable to Owner for the performance of all obligations, duties and liabilities under the 
Agreement, whether the same accrued prior to or accrue after the Effective Date, (ii) Assignee 
promptly provides Owner a Certificate of Insurance evidencing Assignee’s compliance with 
Paragraph 15 of the Agreement, and (iii) upon execution of this Assignment, Assignee records it 
in the official public records of Orange County, Florida.  By executing this Joinder and Consent, 
the undersigned does not waive, or otherwise relinquish any of its rights under the Agreement, 
including, without limitation, its rights with respect to any existing defaults under the Agreement 
and its right to consent to any further assignment of the Agreement as set forth therein. Owner is 
not a party to or bound by the Assignment and has reviewed same for its own internal purposes 
only.   

Signed, sealed and delivered  OWNER: 
in the presence of: REEDY CREEK IMPROVEMENT DISTRICT, a  

public corporation and public body corporate and 
politic of the State of Florida 

______________________________  
 
______________________________            By: __________________________________ 
Print Name        John H. Classe, Jr., District Administrator 
 
______________________________  
 
______________________________    
Print Name 

 
STATE OF FLORIDA 
COUNTY OF ______________ 
 
 The foregoing instrument was acknowledged before me by means of □ physical presence 
or □ online notarization, this ______ day of __________________, 2023, by John H. Classe, Jr., 
as District Administrator of REEDY CREEK IMPROVEMENT DISTRICT, a public corporation 
and public body corporate and politic of the State of Florida, on behalf thereof, who is □ personally 
known to me or □ presented ____________________________ as identification.   
(Set forth type of identification presented, if applicable. If left blank, then personally known.) 
   

 __________________________________________ 
 Signature of Notary Public-State of Florida 

 
(AFFIX STAMP) 
 



EXHIBIT D 

 

  



Record and Return to: 

Reedy Creek Improvement District 
Post Office Box 10170 
Lake Buena Vista, FL 32830-0170 
Attn: Manager, Planning & Engineering 

Related: DOC# 20150618807 B: 11019 P: 8620 

 

--------------------------[SPACE ABOVE THIS LINE FOR RECORDING DATA] ----------------- 

ASSIGNMENT OF NON-EXCLUSIVE UTILITY EASEMENT AGREEMENT 

THIS ASSIGNMENT OF NON-EXCLUSIVE UTILITY EASEMENT 
AGREEMENT (this “Assignment”) is made and entered into as of this 22nd day of February, 
2023 (the “Effective Date”) by and between PEOPLES GAS SYSTEM, a division of TAMPA 
ELECTRIC COMPANY, a Florida corporation (“Assignor”), and PEOPLES GAS SYSTEM, 
INC., a Florida corporation (“Assignee”). 

WHEREAS, Assignor and REEDY CREEK IMPROVEMENT DISTRICT, a public 
corporation and public body corporate and politic of the State of Florida, as fee owner of certain 
real property located in Orange County, Florida (the “Owner”) entered into that certain Non-
Exclusive Utility Easement Agreement recorded on December 1, 2015, in the Official Records of 
Orange County, Florida, having Document Number 20150618807 (Book 11019 Page 8620) (the 
“Agreement”); and 

WHEREAS, Assignor desires to assign Assignor’s right, title, and interest in, to and 
under the Agreement to Assignee and Assignee desires to acquire Assignor’s right, title, and 
interest in, to and under the Agreement from Assignor. 

NOW, THEREFORE, in consideration of the mutual promises, covenants, 
representations, and agreements set forth herein and for other good and valuable consideration, 
the receipt and sufficiency of which is hereby acknowledged by the parties, the parties hereby 
agree as follows: 

1. Recitals. The foregoing recitals are acknowledged by the parties to be true and correct, 
and by this reference, are hereby incorporated herein as if fully set forth herein. 

2. Assignment.  Effective as of the Effective Date, Assignor does hereby grant, assign, 
transfer, and set over to Assignee (and Assignee’s successors and permitted assigns), all of 
Assignor’s right, title, and interest under the Agreement, together with all duties, liabilities and 
obligations under, or arising in connection with the Agreement. 

3. Assumption.  Effective as of the Effective Date, Assignee does hereby accept the 
foregoing assignment of Assignor’s right, title, and interest under the Agreement, together with 
all duties, liabilities and obligations under, or arising in connection with the Agreement and 
assumes and shall be bound by the terms and conditions of the Agreement. 



4. Acknowledgement.  Assignor acknowledges and agrees that this Assignment shall not 
release Assignor from the performance of its obligations, duties and/or liabilities that accrued 
under the Agreement prior to the Effective Date.  Assignee acknowledges and agrees that 
Assignee is jointly and severally liable (together with Assignor) to Owner for the performance of 
Assignor’s obligations, duties and liabilities under the Agreement, whether the same accrue prior 
to or after the Effective Date. 

5. Successors and Permitted Assigns.  This Assignment and the terms, covenants, provisions 
and conditions hereof shall be binding upon, and shall inure to the benefit of, the successors and 
permitted assigns of the parties hereto. 

6. Counterparts.  This Assignment may be executed in any number of counterparts, each of 
which, when taken together, shall constitute one and the same instrument, notwithstanding the 
fact that all parties did not sign the same counterpart.   

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
[SIGNATURES APPEARS ON FOLLOWING PAGES] 



IN WITNESS WHEREOF, Assignor and Assignee have executed this Assignment as of the 
Effective Date. 
 
Signed, sealed and delivered 
in the presence of: 
 
________________________________ 
 
________________________________ 
Print Name 
 
________________________________ 
 
________________________________ 
Print Name 
 

ASSIGNOR: 
PEOPLES GAS SYSTEM, a division of TAMPA 
ELECTRIC COMPANY, a Florida corporation  
 
By: __________________________________ 

Name: ________________________________ 

Title: _________________________________ 

 

 
 
STATE OF ________________ 
COUNTY OF ______________ 
 
  
 The foregoing instrument was acknowledged before me by means of □ physical presence 
or □ online notarization, this ______ day of __________________, 2023, by 
________________________________, as ______________________________________, for 
PEOPLES GAS SYSTEM, a division of TAMPA ELECTRIC COMPANY, a Florida 
corporation, on behalf thereof, and who is □ personally known to me or □ presented 
____________________________________ as identification.   
(Set forth type of identification presented, if applicable. If left blank, then personally known.) 
   

 __________________________________________ 
 Signature of Notary Public-State of _____________ 

 
(AFFIX STAMP) 

 
[SIGNATURES CONTINUE ON FOLLOWING PAGE] 



 
Signed, sealed and delivered 
in the presence of: 
 
________________________________ 
 
________________________________ 
Print Name 
 
________________________________ 
 
________________________________ 
Print Name 
 

ASSIGNEE: 
 
PEOPLES GAS SYSTEM, INC., a Florida 
corporation 
 
 
By: __________________________________ 

Name: ________________________________ 

Title: _________________________________ 

 

 
 

STATE OF ________________ 
COUNTY OF ______________ 
 
  
 The foregoing instrument was acknowledged before me by means of □ physical presence 
or □ online notarization, this ______ day of ____________________, 2023, by 
___________________________, as ___________________________________, for PEOPLES 
GAS SYSTEM, INC., a Florida corporation, on behalf thereof, and who is □ personally known 
to me or □ presented ____________________________________ as identification.   
(Set forth type of identification presented, if applicable. If left blank, then personally known.) 
   

 __________________________________________ 
 Signature of Notary Public-State of _____________ 

 
(AFFIX STAMP) 

 
[JOINDER AND CONSENT FOLLOWS] 



JOINDER AND CONSENT TO 
ASSIGNMENT OF NON-EXCLUSIVE UTILITY EASEMENT AGREEMENT 

Pursuant to the terms of the Agreement, Owner hereby joins in, approves, and consents to 
the foregoing Assignment; provided, however, that (i) the foregoing shall not release Assignor 
from its obligations and liabilities under the Agreement, Assignor and Assignee being jointly and 
severally liable to Owner for the performance of all obligations, duties and liabilities under the 
Agreement, whether the same accrued prior to or accrue after the Effective Date, (ii) Assignee 
promptly provides Owner a Certificate of Insurance evidencing Assignee’s compliance with 
Paragraph 8 of the Agreement, and (iii) upon execution of this Assignment, Assignee records it 
in the official public records of Orange County, Florida.  By executing this Joinder and Consent, 
the undersigned does not waive, or otherwise relinquish any of its rights under the Agreement, 
including, without limitation, its rights with respect to any existing defaults under the Agreement 
and its right to consent to any further assignment of the Agreement as set forth therein. Owner is 
not a party to or bound by the Assignment and has reviewed same for its own internal purposes 
only.   

Signed, sealed and delivered  OWNER: 
in the presence of: REEDY CREEK IMPROVEMENT DISTRICT, a  

public corporation and public body corporate and 
politic of the State of Florida 

______________________________  
 
______________________________            By: __________________________________ 
Print Name        John H. Classe, Jr., District Administrator 
 
______________________________  
 
______________________________    
Print Name 

 
STATE OF FLORIDA 
COUNTY OF ______________ 
 
 The foregoing instrument was acknowledged before me by means of □ physical presence 
or □ online notarization, this ______ day of __________________, 2023, by John H. Classe, Jr., 
as District Administrator of REEDY CREEK IMPROVEMENT DISTRICT, a public 
corporation and public body corporate and politic of the State of Florida, on behalf thereof, who 
is □ personally known to me or □ presented ____________________________ as identification.   
(Set forth type of identification presented, if applicable. If left blank, then personally known.) 
   

 __________________________________________ 
 Signature of Notary Public-State of Florida 

 
(AFFIX STAMP) 



EXHIBIT E 

 

  



Record and Return to: 

Reedy Creek Improvement District 
Post Office Box 10170 
Lake Buena Vista, FL 32830-0170 
Attn: Manager, Planning & Engineering 

Related: DOC# 20140345059 B: 10772 P: 6481 

 

--------------------------[SPACE ABOVE THIS LINE FOR RECORDING DATA] ----------------- 

ASSIGNMENT OF NON-EXCLUSIVE UTILITY EASEMENT AGREEMENT 

THIS ASSIGNMENT OF NON-EXCLUSIVE UTILITY EASEMENT 
AGREEMENT (this “Assignment”) is made and entered into as of this 22nd day of February, 
2023 (the “Effective Date”) by and between PEOPLES GAS SYSTEM, a division of TAMPA 
ELECTRIC COMPANY, a Florida corporation (“Assignor”), and PEOPLES GAS SYSTEM, 
INC., a Florida corporation (“Assignee”). 

WHEREAS, Assignor and REEDY CREEK IMPROVEMENT DISTRICT, a public 
corporation and public body corporate and politic of the State of Florida, as fee owner of certain 
real property located in Orange County, Florida (the “Owner”) entered into that certain Non-
Exclusive Utility Easement Agreement recorded on July 14, 2014, in the Official Records of 
Orange County, Florida, having Document Number 20140345059 (Book 10772 Page 6481) (the 
“Agreement”); and 

WHEREAS, Assignor desires to assign Assignor’s right, title, and interest in, to and 
under the Agreement to Assignee and Assignee desires to acquire Assignor’s right, title, and 
interest in, to and under the Agreement from Assignor. 

NOW, THEREFORE, in consideration of the mutual promises, covenants, 
representations, and agreements set forth herein and for other good and valuable consideration, 
the receipt and sufficiency of which is hereby acknowledged by the parties, the parties hereby 
agree as follows: 

1. Recitals. The foregoing recitals are acknowledged by the parties to be true and correct, 
and by this reference, are hereby incorporated herein as if fully set forth herein. 

2. Assignment.  Effective as of the Effective Date, Assignor does hereby grant, assign, 
transfer, and set over to Assignee (and Assignee’s successors and permitted assigns), all of 
Assignor’s right, title, and interest under the Agreement, together with all duties, liabilities and 
obligations under, or arising in connection with the Agreement. 

3. Assumption.  Effective as of the Effective Date, Assignee does hereby accept the 
foregoing assignment of Assignor’s right, title, and interest under the Agreement, together with 
all duties, liabilities and obligations under, or arising in connection with the Agreement and 
assumes and shall be bound by the terms and conditions of the Agreement. 



4. Acknowledgement.  Assignor acknowledges and agrees that this Assignment shall not 
release Assignor from the performance of its obligations, duties and/or liabilities that accrued 
under the Agreement prior to the Effective Date.  Assignee acknowledges and agrees that 
Assignee is jointly and severally liable (together with Assignor) to Owner for the performance of 
Assignor’s obligations, duties and liabilities under the Agreement, whether the same accrue prior 
to or after the Effective Date. 

5. Successors and Permitted Assigns.  This Assignment and the terms, covenants, provisions 
and conditions hereof shall be binding upon, and shall inure to the benefit of, the successors and 
permitted assigns of the parties hereto. 

6. Counterparts.  This Assignment may be executed in any number of counterparts, each of 
which, when taken together, shall constitute one and the same instrument, notwithstanding the 
fact that all parties did not sign the same counterpart.   

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
[SIGNATURES APPEARS ON FOLLOWING PAGES] 





















EXHIBIT G 
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	RECITALS
	WHEREAS, WDPR is the fee owner of certain real property described on Exhibit A attached hereto (the "WDPR Land"), portions of which real property are presently used for (among other things) private roadways, landscape areas, driveways, drainage pond...
	WHEREAS, Palm is an Affiliate (defined below) of WDPR and is the fee owner of certain real property described on Exhibit B attached hereto (the "Palm Land"), which real property currently serves as the main entrance area for the Shades of Green hotel ...
	WHEREAS, RCID is the owner of that certain parcel of land, located in Orange County, Florida, having Orange County Parcel Id No. 272402000000028, and containing a portion of the public roadway known as World Drive (the land and improvements located th...
	WHEREAS, RCID is also the owner of that certain parcel of land, located in Orange County, Florida, having Orange County Parcel Id No. 272414000000010, and containing another portion of the public roadway known as World Drive (the land and improvements...
	WHEREAS, a portion of WDPR Land is located between the Phase 1 Expansion and the Phase 2 Expansion and contains the private roadway known as Floridian Way, which private roadway currently connects the portion of World Drive comprising the Phase 1 Expa...
	WHEREAS, as contemplated by the "Reedy Creek Improvement District, City of Bay Lake and City of Lake Buena Vista, RCID Comprehensive Plan 2032" (the “Comprehensive Plan”), RCID intends to construct, on, over, under and through portions or all of the W...
	WHEREAS, RCID and WDPR have entered into that certain Walt Disney World Chapter 163 Development Agreement, dated February 8, 2023, and recorded as Document No. 20230074249 in the Official Records of Orange County, Florida (the “Development Agreement”)...
	WHEREAS, pursuant to the Development Agreement, among other things, RCID has agreed that, in order to facilitate the implementation of and provide adequate levels of service for development of the Property, certain public infrastructure systems will r...
	WHEREAS, the Phase 3 Expansion will result in certain direct impacts to the WDPR Land and Palm Land, and improvements thereon and thereto and the owners thereof (as applicable) (each an "Impact") and RCID has agreed, as described below, to pay certain...
	WHEREAS, pursuant to the Development Agreement, among other things, WDPR and its Affiliates have agreed that any land required for the Facilities that is owned by WDPR and/or its Affiliates shall be dedicated to RCID, as required, and that compensatio...
	WHEREAS, as described in Article 4 below, and as contemplated by the Development Agreement, RCID, WDPR and Palm have agreed that, after the Phase 3 Expansion is complete pursuant to the Plans and the final location of all improvements constructed by R...
	WHEREAS, as stated in RCID’s Charter, the Legislature found and declared the powers accorded to RCID’s Board of Supervisors (the “Board”) under the Charter with respect to, among other things, planning, are essential to guide and accomplish the coordi...
	WHEREAS, the Board has determined that the Phase 3 Expansion is: (i) consistent with the Comprehensive Plan and the Development Agreement; (ii) a public purpose and necessity; (iii) of substantial economic benefit to RCID and its inhabitants and prope...
	WHEREAS, RCID has the authority to perform all actions necessary for RCID to fully perform under this Agreement;
	WHEREAS, WDPR and Palm each has the authority to perform all actions necessary for them to fully perform under this Agreement;
	WHEREAS, the cooperation of the Parties is and will be necessary during the construction of the Phase 3 Expansion to, among other things, ensure the orderly flow of traffic to and from affected properties while maintaining the appearance of the WDPR ...
	WHEREAS, RCID, WDPR and Palm have agreed to grant temporary construction easements to RCID over the WDPR Land and Palm Land (respectively) to allow RCID to perform and complete the Phase 3 Expansion pursuant to the Plans (respectively); and
	WHEREAS, in lieu of RCID filing an eminent domain proceeding and in accordance with the Development Agreement, the Parties find this Agreement to be in the best interests of the public, and, by this Agreement, the Parties have agreed to the amount of ...
	article i
	basic provisions; CERTAIN DEFINED TERMS
	1.01  INCORPORATION OF RECITALS AND EXHIBITS. The recitals stated in the Recitals section above are true and correct and are incorporated by reference herein. The recitals are a substantive and contractual part of this Agreement. All exhibits are inco...
	1.02  COMPLIANCE WITH LAW. In the performance of all duties described hereunder, the Parties shall comply with all applicable laws, regulations, and permits.
	1.03 DEFINITION OF AFFILIATES.  "Affiliates" shall mean, with respect to any Person, another Person which: (a) directly or indirectly controls, (b) is, directly or indirectly, under common control with, or (c) is, directly or indirectly, controlled by...
	ARTICLE II
	TEMPORARY CONSTRUCTION EASEMENTS
	2.01  GRANT OF TEMPORARY CONSTRUCTION EASEMENTS.
	(a) WDPR shall, promptly following RCID’s request therefor, grant RCID a temporary construction easement to complete the Phase 3 Expansion on the WDPR Land (the “WDPR Temporary Construction Easement”) in the form of Exhibit C attached hereto.  To the...
	(b) Palm shall, promptly following RCID’s request therefor, grant RCID a Temporary Construction Easement to complete the Phase 3 Expansion on the Palm Land (the “Palm Temporary Construction Easement”) in the form of Exhibit D attached hereto.  To the...
	2.02  PROVISION FOR SAFETY AND TEMPORARY CONSTRUCTION SIGNAGE. RCID shall be responsible for providing for all necessary and appropriate traffic and construction safety measures and for providing for temporary construction signage for any constructio...
	2.03 PERFORMANCE STANDARD. The Phase 3 Expansion (including, without limitation, the Impact Work) on the WDPR Land and on the Palm Land shall be performed and completed, at RCID's sole cost and expense, pursuant to the Plans and in accordance with th...
	ARTICLE III
	REIMBURSEMENTS TO WDPR AND PALM
	PERFORMANCE OF WORK BY RCID
	3.01  REIMBURSEMENT TO WDPR AND PALM. As full and complete compensation for each Impact, RCID shall pay to WDPR or Palm (as the case may be) (or to one or more of WDPR's or Palm's Affiliates, at WDPR's or Palm's written direction), the commercially re...
	3.02 ACCEPTANCE OF IMPACT PAYMENT IN LIEU OF EMINENT DOMAIN. WDPR and Palm each accept payment of the Impact Amount actually incurred (up to 110% of the estimated amounts shown on Exhibit E attached hereto) as full and complete payment for the applica...
	3.03 PERFORMANCE OF WORK. RCID shall perform and complete the Impact Work, at RCID's sole cost and expense, pursuant to the Plans (including coordinated schedule) and in accordance with the WDPR Temporary Construction Easement, the Palm Temporary Cons...
	ARTICLE IV
	DEDICATION OF PROPERTY
	4.01  DEDICATION OF PROPERTY.
	(a) Within thirty (30) days after the final location of all improvements constructed by RCID that are intended to be part of the public portions of the Phase 3 Expansion are determined, and concurrently with receipt of payment of the applicable Purcha...
	(b) Within thirty (30) days after the final location of all improvements constructed by RCID that are intended to be part of the public portions of the Phase 3 Expansion are determined, and concurrently with receipt of payment of the applicable Purcha...
	(c)  Promptly following completion of the Phase 3 Expansion, WDPR and Palm, at their sole cost and expense, shall provide to RCID a survey (the “Survey”) detailing the location of the public portions of the Phase 3 Expansion and including a commercia...
	(d) The aforesaid deeds shall be promptly recorded in the public records of Orange County, Florida, by WDPR and Palm (respectively), at their respective cost and expense.
	4.02 PURCHASE PRICE.  The Parties have agreed that, concurrently with the conveyance of the WDPR Transfer Land and Palm Transfer Land by WDPR or Palm (as the case may be) to RCID, RCID shall pay a purchase price to WDPR or Palm (or to one or more of W...
	4.03  “AS IS, WHERE IS” CONDITION AND NO OBLIGATION TO CURE TITLE.  RCID agrees and acknowledges that it is acquiring the WDPR Transfer Land and Palm Transfer Land, as applicable, in an “AS IS, WHERE IS” condition, without representation or warranty o...
	4.04 CLOSING DOCUMENTS. Together with the delivery of the deed described in Section 4.01 above, each Party shall also deliver the following with respect to the property it is conveying to RCID:
	ARTICLE V
	NOTICES AND COMMUNICATIONS
	5.01  NOTICES. Notices, documents, demands, or certificates given by any Party in connection with this Agreement or the performance by any Party under this Agreement shall be in writing and shall be delivered or sent by one of the following methods: (...
	6.02  AMENDMENTS. Amendments to and waivers of the provisions contained in this Agreement may be made only by an instrument in writing which is executed by all the Parties hereto.
	6.03  AUTHORIZATION. The execution of this Agreement has been duly authorized by the appropriate body or official of each Party hereto, each Party has complied with all the requirements of law, and each Party has full power and authority to comply wit...
	6.04  CONSTRUCTION OF AGREEMENT. This Agreement has been fully reviewed and approved by the parties hereto and their respective counsel. Accordingly, in interpreting this Agreement, no weight shall be placed upon which party hereto or its counsel draf...
	6.05  THIRD PARTY BENEFICIARIES.  This Agreement is solely for the benefit of the Parties herein and no right or cause or action shall accrue upon or by reason hereof to or for the benefit of any third party not a party hereto.  Nothing in this Agreem...
	6.06  CONTROLLING LAW AND VENUE. this Agreement shall be construed in accordance with the laws of the State of Florida. Any legal proceeding of any nature brought by either Party against the other to enforce any right or obligation under this Agreemen...
	6.07  WAIVER OF JURY TRIAL. THE PARTIES EXPRESSLY AND VOLUNTARILY WAIVE ALL RIGHTS TO TRIAL BY JURY WITH RESPECT TO ANY MATTERS ARISING UNDER AND/OR IN CONNECTION WITH THIS AGREEMENT AND/OR THE EASEMENT AREA. This provision is a material inducement fo...
	6.08  TIME OF THE ESSENCE. Time shall be of the essence as to all dates, deadlines and times of performance under this Agreement. Notwithstanding the foregoing, in the event any date or any deadline for the performance of an action or the giving of an...
	6.09  SURVIVAL OF CERTAIN PROVISIONS. The provisions of this Agreement relating to any and all of the commitments, promises, representation, or obligations made herein by either Party to this Agreement and which are to be performed, completed, execute...
	6.10  SUCCESSORS. The rights and obligations created by this Agreement shall be binding upon and shall inure to the benefit of RCID, WDPR and Palm, and their respective heirs, executors, receivers, trustees, successors and assigns.
	6.12  SEVERABILITY. If any provision of this Agreement, or the application thereof to any person or circumstances, shall to any extent be held invalid or unenforceable by a court (or other government body) of competent jurisdiction, then the remainder...
	6.13  LIMITATIONS ON GOVERNMENTAL LIABILITY. Nothing in this Agreement shall be deemed as a waiver of immunity or limits of liability of RCID beyond any statutory limited waiver of immunity or limits of liability which may have been adopted by the Flo...
	6.14  RECORDING.  This Agreement need not, and shall not be recorded in the public record of Orange County.
	6.15  FURTHER ASSURANCES. Each of the Parties hereto agrees to do, execute, acknowledge and deliver, or cause to be done, executed, acknowledged and delivered, all such further acts and assurances as shall be reasonably requested by the other Party in...
	6.16  COUNTERPARTS. This Agreement may be executed in any number of counterparts, each of which when executed and delivered shall be an original; however, all such counterparts together shall constitute but one and the same instrument. Signature and a...
	6.17 LAND USE APPROVALS.  This Agreement shall not be construed as granting, assuring, or indicating any future grant of any approvals, permissions, variances, special exceptions, or rights thereto with respect to the WDPR Land and/or the Palm Land or...
	6.19 SURVIVAL OF REPRESENTATIONS.  The representations, warranties and covenants herein shall survive the Closing.
	1. Recitations.  Each party represents to the other party hereto that the above recitations, as they relate to it, are true and correct.
	2. Grant and Use of Easement. Grantor grants to Grantee a non-exclusive temporary easement on, over, under and across the Easement Area and a twenty (20) foot buffer zone contiguous to the Easement Area solely for the Permitted Use(s) and for no other...
	3. Limitation of Rights. This Temporary Easement Agreement creates a non-exclusive temporary Easement, and Grantee does not and shall not (at any time) claim any interest or estate of any kind or extent whatsoever in the Easement Area by virtue of thi...
	4. Grantor’s Reservation of Rights.  Subject to the rights created herein, Grantor expressly reserves (to itself, its successors and assigns) the right to use, or to grant to others the right to use by virtue of additional licenses, rights-of-way, res...
	a) to enter upon the Easement Area at any time to inspect the operation, sanitation, safety, maintenance, and use thereof, and to perform any repair or maintenance of the Easement Area, and to enter upon the Easement Area at any time to remedy any con...
	b) plat, replat or dedicate the Easement Area to the public.

	5. Covenants of Grantee. Grantee, for itself, its permitted successors, assigns, grantees, and invitees, covenants and agrees it shall:
	a) take reasonable measures so as to not unreasonably interfere with any existing license, easement, reservation, or right-of-way upon, above, over, through, under, or across the Easement Area so long as such license, easement, reservation or right-of...
	b) take reasonable measures so as to not unreasonably interfere with any hereafter granted license, easement, reservation or right-of-way upon, above, over, through, under, or across the Easement Area so long as such license, easement, reservation or ...
	c) comply at all times and in all respects with all present and future local, municipal, county, state, and federal environmental and all other applicable laws, statutes, governmental constitutions, ordinances, codes, rules, regulations, resolutions, ...
	d) not cause or give permission for any hazardous waste, toxic substances or related materials as defined by any Laws (collectively, “Hazardous Materials”) to be used, placed, misused, or disposed of upon, above or under, or transported to or from the...
	e) after completion of the Right-of-Way Expansion Project, at its sole cost and expense and in a safe, good and workmanlike manner, remove any temporary improvements and equipment placed on, over, under and across (as applicable) the Easement Area pri...
	f) not permit any lien to be filed against the Easement Area or any adjoining property for any labor or materials in connection with work of any character performed or claimed to have been performed on the Easement Area or any adjoining property at th...

	6. Breach by Grantee.  If Grantee breaches any provision in this Temporary Easement Agreement and fails to cure any such breach within thirty (30) days after written notice thereof is given by Grantor, or, in the case of a default which cannot with du...
	7.  Condition of Easement Area; Indemnity.
	a) Grantee acknowledges that it (i) has physically inspected the Easement Area; and (ii) accepts the Easement Area “AS IS” and “WHERE IS” with full knowledge of the condition thereof and subject to all the terms, conditions, restrictions, and limitati...
	b) If Grantor becomes subject to any claim as to which Grantee is obligated to indemnify such Grantor as aforesaid:
	i) Grantor shall be entitled to approve selection of Grantee’s counsel, which approval shall not be unreasonably withheld;
	ii) Grantee shall promptly deliver to Grantor copies of all documents and pleadings prepared and filed on its behalf, and Grantee shall monitor and advise and inform Grantor of the progress and status of all developments in any litigation or proceedin...
	iii) any settlement or other resolution of any litigation or proceeding shall result in the full release, discharge and acquittal of Grantor without any obligation on the part of Grantor to take or refrain from any action whatsoever.

	c) Grantee shall not raise as a defense to its obligation to indemnify any comparative or contributing negligence of Grantor pursuant to any such provision, it being agreed that comparative or contributing negligence shall not relieve Grantee from its...
	d) Notwithstanding the foregoing, and to the extent applicable to any other provision of this Temporary Easement Agreement (including, but not limited to, Paragraphs 5, 6, 8 and 10), nothing contained herein shall constitute a waiver by Grantee of its...

	9. Assignment. Grantor may, at any time and in its sole discretion, assign, transfer or convey its rights hereunder. Upon any such assignment, transfer or conveyance, the liability of Grantor under this Temporary Easement Agreement shall automatically...
	10.  No Warranty; Entire Agreement. Grantor makes no representations, statements, warranties, or agreements to Grantee in connection with this Temporary Easement Agreement or the Easement Area, other than as may be set forth herein. This Temporary Eas...
	11.  Notices. Any notice or other communication required or permitted hereunder shall be in writing and shall be deemed given and received: (i) on the same day it is personally delivered to the intended recipient at the address set forth below; (ii) u...
	12.  Counterparts. This Temporary Easement Agreement may be executed in counterparts, each of which shall be deemed to be an original and all of which shall together constitute one and the same instrument.
	13.  Governing Law. This Temporary Easement Agreement shall be governed by, construed under and interpreted and enforced in accordance with the laws of the State of Florida.
	14.  Jurisdiction. Any legal proceeding of any nature brought by either party against the other to enforce any right or obligation under this Temporary Easement Agreement, or arising out of any matter pertaining to this Temporary Easement Agreement, s...
	15.  Binding Obligations. This Temporary Easement Agreement shall be binding upon and inure to the benefit of the parties hereto and their respective permitted legal representatives, successors and assigns.
	16.  Construction of Agreement. This Temporary Easement Agreement has been fully reviewed and approved by the parties hereto and their respective counsel. Accordingly, in interpreting this Temporary Easement Agreement, no weight shall be placed upon w...
	17.  No Implied Waiver. No course of dealing between the parties and no delay in exercising any right, power or remedy conferred hereby or now hereafter existing at Law, in equity, by statute, or otherwise shall operate as a waiver of, or otherwise pr...
	18.  Attorneys’ Fees and Costs. If either party files suit or brings a judicial action or proceeding against the other to recover any sum due hereunder or for default or breach of any of the covenants, terms or conditions herein contained, the party w...
	19.  No Public Rights Created. Nothing herein shall create or be construed to create any rights in and/or for the benefit of the general public in or to the Easement Area or the easement granted hereby.
	1. Recitations.  Each party represents to the other party hereto that the above recitations, as they relate to it, are true and correct.
	2. Grant and Use of Easement. Grantor grants to Grantee a non-exclusive temporary easement on, over, under and across the Easement Area and a twenty (20) foot buffer zone contiguous to the Easement Area solely for the Permitted Use(s) and for no other...
	3. Limitation of Rights. This Temporary Easement Agreement creates a non-exclusive temporary Easement, and Grantee does not and shall not (at any time) claim any interest or estate of any kind or extent whatsoever in the Easement Area by virtue of thi...
	4. Grantor’s Reservation of Rights.  Subject to the rights created herein, Grantor expressly reserves (to itself, its successors and assigns) the right to use, or to grant to others the right to use by virtue of additional licenses, rights-of-way, res...
	a) to enter upon the Easement Area at any time to inspect the operation, sanitation, safety, maintenance, and use thereof, and to perform any repair or maintenance of the Easement Area, and to enter upon the Easement Area at any time to remedy any con...
	b) plat, replat or dedicate the Easement Area to the public.

	5. Covenants of Grantee. Grantee, for itself, its permitted successors, assigns, grantees, and invitees, covenants and agrees it shall:
	a) Grantee acknowledges that the Leased Portion of the Easement Area is currently leased by Grantor to THE UNITED STATES ARMY MORALE, WELFARE AND RECREATION FUND, a non-appropriated fund instrumentality of the Department of the Army of the United Stat...
	b) take reasonable measures so as to not unreasonably interfere with any existing license, easement, reservation, or right-of-way upon, above, over, through, under, or across the Easement Area;
	c) take reasonable measures so as to not unreasonably interfere with any hereafter granted license, easement, reservation or right-of-way upon, above, over, through, under, or across the Easement Area so long as such license, easement, reservation or ...
	d) comply at all times and in all respects with all present and future local, municipal, county, state, and federal environmental and all other applicable laws, statutes, governmental constitutions, ordinances, codes, rules, regulations, resolutions, ...
	e) not cause or give permission for any hazardous waste, toxic substances or related materials as defined by any Laws (collectively, “Hazardous Materials”) to be used, placed, misused, or disposed of upon, above or under, or transported to or from the...
	f) after completion of the Right-of-Way Expansion Project, at its sole cost and expense and in a safe, good and workmanlike manner, remove any temporary improvements and equipment placed on the as to the applicable portion of the Easement Area prior t...
	g) not permit any lien to be filed against the Easement Area or any adjoining property for any labor or materials in connection with work of any character performed or claimed to have been performed on the Easement Area or any adjoining property at th...

	6. Breach by Grantee.  If Grantee breaches any provision in this Temporary Easement Agreement and fails to cure any such breach within fifteen (15) days after written notice thereof is given by Grantor, or, in the case of a default which cannot with d...
	7.  Condition of Easement Area; Indemnity.
	a) Grantee acknowledges that it (i) has physically inspected the Easement Area; and (ii) accepts the Easement Area “AS IS” and “WHERE IS” with full knowledge of the condition thereof and subject to all the terms, conditions, restrictions, and limitati...
	b) If Grantor becomes subject to any claim as to which Grantee is obligated to indemnify such Grantor as aforesaid:
	i) Grantor shall be entitled to approve selection of Grantee’s counsel, which approval shall not be unreasonably withheld;
	ii) Grantee shall promptly deliver to Grantor copies of all documents and pleadings prepared and filed on its behalf, and Grantee shall monitor and advise and inform Grantor of the progress and status of all developments in any litigation or proceedin...
	iii) any settlement or other resolution of any litigation or proceeding shall result in the full release, discharge and acquittal of Grantor without any obligation on the part of Grantor to take or refrain from any action whatsoever.

	c) Grantee shall not raise as a defense to its obligation to indemnify any comparative or contributing negligence of Grantor pursuant to any such provision, it being agreed that comparative or contributing negligence shall not relieve Grantee from its...
	d) Notwithstanding the foregoing, and to the extent applicable to any other provision of this Temporary Easement Agreement (including, but not limited to, Paragraphs 5, 6, 8 and 10), nothing contained herein shall constitute a waiver by Grantee of its...

	9.  Assignment. Grantor may, at any time and in its sole discretion, assign, transfer or convey its rights hereunder. Upon any such assignment, transfer or conveyance, the liability of Grantor under this Temporary Easement Agreement shall automaticall...
	10.  No Warranty; Entire Agreement. Grantor makes no representations, statements, warranties, or agreements to Grantee in connection with this Temporary Easement Agreement or the Easement Area, other than as may be set forth herein. This Temporary Eas...
	11.  Notices. Any notice or other communication required or permitted hereunder shall be in writing and shall be deemed given and received: (i) on the same day it is personally delivered to the intended recipient at the address set forth below; (ii) u...
	12.  Counterparts. This Temporary Easement Agreement may be executed in counterparts, each of which shall be deemed to be an original and all of which shall together constitute one and the same instrument.
	13.  Governing Law. This Temporary Easement Agreement shall be governed by, construed under and interpreted and enforced in accordance with the laws of the State of Florida.
	14.  Jurisdiction. Any legal proceeding of any nature brought by either party against the other to enforce any right or obligation under this Temporary Easement Agreement, or arising out of any matter pertaining to this Temporary Easement Agreement, s...
	15.  Binding Obligations. This Temporary Easement Agreement shall be binding upon and inure to the benefit of the parties hereto and their respective permitted legal representatives, successors and assigns.
	16.  Construction of Agreement. This Temporary Easement Agreement has been fully reviewed and approved by the parties hereto and their respective counsel. Accordingly, in interpreting this Temporary Easement Agreement, no weight shall be placed upon w...
	17.  No Implied Waiver. No course of dealing between the parties and no delay in exercising any right, power or remedy conferred hereby or now hereafter existing at Law, in equity, by statute, or otherwise shall operate as a waiver of, or otherwise pr...
	18.  Attorneys’ Fees and Costs. If either party files suit or brings a judicial action or proceeding against the other to recover any sum due hereunder or for default or breach of any of the covenants, terms or conditions herein contained, the party w...
	19.  No Public Rights Created. Nothing herein shall create or be construed to create any rights in and/or for the benefit of the general public in or to the Easement Area or the easement granted hereby.
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